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To the Jlonorable W.T.Miller, Judie of the Circuit Court for Bec 
(Munty, Vargainies | 

Hurbly complaining, your orator, James A.Newman,’' @Meceiver-&c. 
will respectfully represeb and show unto your honor that on the 4th 
day of March 1895 he was appointsd a receiver of the funds in the hast 
hands of Willian Pennington as guardian for Abbie l.Newman new Abbie 
i.Phillipps, one of the heirs at law of Frances Phillipps, deceased, 
2nd HS the wife or your orator: that on the my of his appointrent 
as such receiver he executed bond as such in the wenalty of fifteen & 
hundral dollars with security approved by the court; and that he there 
upon took the oath prescribed by law, as will more fully appear fran 
a cOpy of the order of h&s appointment which will be found filed 
Perak th Guaticed A 

Four orator will further show unto your honor that at the second 
October Rules 1895m for the crrcuit court of Lee county, he! Taied has 
billjin chancery against the said William Pennington and Alex.N. Penrsé 
nington, the object of whitch was to ascertain the amount of rnoney -in 
the nends of the said Willaam Pennington as guardian for the said Abs 
bie ZB. Newnan, add to collect the same, when ascertained, fron the 

Ay 
Said’ William Pennt@mgton anid his security, A.N.Pennington; that such 
procecdings were thereupon had that at the Novernver Terr 1895 of said 
courte the followling order was made: 
¥irgimaa, | 

At @ Circuat, court continued and held for Lee county, at the 
court—-hous¢ thereof on the 13th day of November 1895. 

wames A.Newman, Receiverc&c. 
WS. | In CNancevy. 
We “Pennington et als. | Defendants. 

é This cause came on this day to De heard upon ‘the “bill of the 
complainant and the anSwrer* er the deTendant, Willaam Penn ingvong and 
exhibit therewith, and was argued by counsel. Ang it aprtaring wo 
the Court that Pesce nas been siesed Meier A.N.Pernmangton “er more 
re Ho @aes.(petoere the [srs day ef thas £erm of the court; and that 


he has faileg@to ppear,’ plead or deur to said bill, it 2s taken, Ber 


cont essed oS so him. © And at appearing from the exhibae filed with 


the answer of the said Wm.Penhington that there is due from him to 

his ward, the sad Abbie Newman, the sum or $205.82 1/225: of tHe ist 
day of March 1895, it is adjudged, ordered and aecreéed that the planmr 
Liff ~ecover of the defendants the sum of eight hundred and five Gi dt 


lavs and eighty-two and nne-half cents with interest thereon from the 


first day of March 1895 till paid subject to such credits as the saidd 


Willian Pennington ray show that he has paid to the said ADAG Of her 
- eceiver since tat date. It is further adjudged, ordered and decv- 
eed that the plamtiff recover his costs in this behel?r expended, put, 
by agreement of pacties,im taxing sad costs the c¥ere will’ Tae a 
cainst said defeflants an @tocney’s fee of only $2.50,: and py Like mex 
acreenent upon the part of the copplainant no execution is to issué 
upom this decree until after the ist day of May 1626, rth oh ohh 

time the said Wiliam Pennington is given to furnish the eccédits aforve— 
said.) 4nd ths cause is stricken from the docket. 

Your orator here cefes to said chancery cause for a more pactic- 
klar description of the psedings therein had. 

Your ovator wil furtac ~epresent that the costs of said chancey 
suit amounted to the sum of $8.12, as taxed by the GOs. 

Your orator will fucthe: -epvesent and show unto your hono that . 
the ist day of May 1896 has long since passed, wut thet the said Wim. 
Pennington has never furnished the credits arovesaid as ~equired by 
tthe aforesaid deccese. However your ovator is still willing that tne 
said Pennhington shall have all prope: credits. 

Your omatoz alleges that no pavt of said judgment of #808.8e Llp 
o- of the 88.12 osts has every been paid to ham, but. thet: they sage ena 
evecy pact thereof is still due and owing. 

Your ovator alleges that his judument afovesaid has been Ca 
docreted in the off@e of the clevk of the county coucvt or Leé county 
xine... Nowe page. 246. 

Your ovetor wil now flurther ~epresent and show unto you” 

since the ~endition of said deccee afovesaid, to wit, on — 
1896, the said Abbie L.Newnan has departed LANES 


life intestate; that at the time of her death and fov some 


years priovy theeto she was the wife of your orator; that at the tine 


of hev~ death she was still an infant unde the age 
that, as he-v husb@énd, he $s, as he is advised, ne™ sole New 70 
fund, the same being pevsnnal property. 

Your ovator will now show vous honor that the said Wm.Pennington 
is the owne> of a very lacge and valuable ~eal estate situated in Lee 
County, Varginia:s wheat he is charged.on the Books of the Commission- 
e- of the Revenue fo - the Second Dist-ict of said County, in Jones— 
valle M aciste~ial Dist-ict, wtkh for the year 1896, wath 40 acres of 
land lying off Stone mountain, with 65 acces lying on Cane cmeck, ahd 
wiv L2G mores lyang an Poor Valley; nd thet on the. Books- of johe 
Comrissione’ of ta Revenue for the Thivd Distv-ict, in Rockey Station 
Moacisterial Distvict for the year 1896, he is chacged witn a tract B 
of 550 acves described as the D.M.Treact. This last mentioned is the 
land on which the said Wm.Penning:ton now ~esides. 

Your. ovator will also show yous honor that the said A.N.Penning- 
ton is the owney of a lavge and valuable ~eal estate situated in said 


county of Lee; that he.is chayged on the Books of the Cormmissione~ B 


ae 
E 


of the Revenue fo° the fac7d Dit tract, in Rockey Station Macs 
District wikhaxhrarkrnixiandxkenntaaning fo: the yen BOG. ; 
teach of land contahing 460 acres = l¥ing in the "Pocket", wath a 
tr-act containing 126 acvées lying, on Stone mountain, and with a each Cie 
Sentaaan, Sos gerves Lying on Bigr's creek. 

Your osator will now show yous honow that on the S7d, day of May 
#895 the sad Williar Pennmngton, tozethe > with Bacvbaca J., 
executed to H.W.Penninzgton, Trustee, a deed conveying, to ham tne SO) 
acre tr&ct of lad above set out and anothers tract om 1lien on same 
For the purpose of secuving ce -taan monies to Cowan, MeCting & (Co., & 
G of Knomvilie, Tennessee. A : P (SAac sed is Paled nerewsatha as 
me prot of thas ball mavked “*B". WOU)? is hot anfor medias Ges 
how much as yet due on ths deed of t™ 


Your ovator is advised that his judument afovesaid constitutes @ 


lien upon the lands aforesaid of the said Willian Pennington end AN. 


Pennington, and als o upon any othe lands that they may own 
Gouri, aoe Lee, if apy. 
Your orator is not advised as to the arount of othe: liens 


j udgment, against aid lands, hut he is advised that g@heve are others 


DB @ 


and your orator allezes that said lands wi not, in five yoacs Prenton, 
OEE at avin sufficient to pay said liens. 
the ovject of this bi ts to collect from the said Willis 
Pennington and Alex.N.Pennin; tol née amouh of your omator’s 
arovesaid, withintevests B COStS, enforce the licen of said judzmes 
ment, and to subject to ta payment of the same the "eal estate arore- 
said of the Wr.Pennag;ton and Alex.N.Penninzton. And peinz withoutsé 
adequate ~emnedy at law, yao ovator prays you nonoy’s Count. OF Weken= 
and cvant him the prope selier. 
omator prays that William Pennim: 
ton, Alex.N.Pennnz ton, Pavaca J.Penninz:.ton, H.W.Penning ton, TUS 6, 
and Cowan, McClunz, & Co. be made the parties defendant to tyes SS) to ae loiies 
that they ¢ach be ~equived to answe the same put they need not do so 
unde? oath as that is waived; that the said William Pennington and A. 
N.Pennington each answe~ accurately the lands owned vy them, and the 
location the eof, if they ownothe lands than those above mentioned 
and set out; that said Cowan, McClin; @ Co., Wm. Pennings “ton, adc. 1 
Pennington each especally answe” how much is owing, from.said Wim.t 
ping.ton to said Cowan McClung & Co. on. the deed of ‘ust afoveses 
and when the same became ov will becore due: that a commissione’ be 
a ppointed Tor the purpose of ascevtainne liens and the "ental value 
of said lands; that, upona Final hea me LNG <Laein ,Ofmg Ore mtb TS 
judzument be enforced acainst said ~eal estate and enouch thereof sold 
40 satisfy the same, costs é&c.; and that all such other, furtoer 
and ;eneval velief be cPanted your o7ator as his cansé 


May she.issue &c., and you’ ora Lor wali (ever. ore. 
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To the Honorable W.T.Miller judge of the Circuit 
Court of Lee County Virginia:- 

Humbly complaining your Orator,J.A.Newman,receiver &C. Will res= 
pectfully show your honor,that heretofore, at Rules held in the Clerk’s 
Office the Circuit court in and for Lee County virginia,on the 1st Mon~ 
day in February 1897,he filed his original bill against William Pennin- 
tonand Alexander Pennington, the object of which was to enforce the lein 
of a judgement which he had theretofore,as receiver of the said Abbie kL 
Nerman,recovered against said William Pennington as the guardian of the 
ssid AbbieL.Newman,formerly Abbie L.Phillips,and the said Alexander N.. 
Pennington as the surety of the said William,in his official bond as 
such guardian. And now here referring to said original bill and adopt- 
ing the several allegations therein contained and making them a Bert Or 
this amended bill, by way of amendment, your orator will now show unto 
your honor that since the filling of said original bill he has ascertan 
ed, that in addition to the said Alexander Pennington as surety of the 
said William Pennington,as cuardianof the said Abbie Sand her sisters 


that the following named persons,to wit,James D. Pennington, John kes Pen 


nington and John $;Burgin were also securities of the said William in 


one of the bonds whith he executed as said guardian, and such being the 
case your Orator 1s advised that the said James D. Pennington, J.L.Pennxg 
nington and John S, Burgin are equally pound 2long with the said Alexane 
der N.for the official acts and liabilities incurred by the said Will- 
jam bn his official character as guardian as aforesaid. REERPORARAEXAY 
Your Orator will now show your honor,that each of said parties are the 
owners of valuable real and personal estate situated in this county 
which he is advised should be charged ease tke with the property of the 
said Alenander N. should the payment of said judgement devolve upon the 
sureties of the said Willian. 

Your Orator will now show your honor, that as stated in his orignial 
bill,the said Abbie L.after the rendition of said judgement, but pefore 
the filling of his original bill, departed thas Vir e intestate, leaving 
surviving her,ner husband, your Orator, and tyro Cchildren,to wit,Henry Lh. 
Newnan and ttle i. Nevman, both of whom are infants of very tender years 


the eldest being only about five years old’. 


Your Orator will now further show your honor,that in his said original 
bildehe steed: %o the court that ame Pund:tn, thesmends of the guardian 
of the said Abbie L.was personal estate and as such it descended to Aim 
as husband under the law of descents and distributions,in this view yomr 
Orator is pernaps iat Se ae aS Sara. Punds PSone proceeas -ot he i-sale: of 
the real estate which aescended to the said Abbie L.and her sisters from 
their father and mother,and which real estate was sold in the chancery 
cause of Hyatt and Pennington guardins &c. V.Hiram Kinser and wife et a 
als. lately determined’ in this honorable court. and which is here refer- 
EBRBRDLEBEABRBEBEALEBE RS DPBPRAABHSLHRERSBLANPEDAS I BaRBBBBBBBORSIB,Y 
red to,and asked to be read as evidence in this cause. And should the 
court be of opinion that said fund in the hands of said guardian is not 
person*éstate, and that it passes in accordance with the law as contain- 
ed in section 2626 of the Code,then he is advised that it is real es- 
tate and must pass as such,in which event,as he is advised,he is ten- 
ant by the curtesy of said fund,he having had by his wife,the said Ab- 
pie L.,issue born alive capable of hatlerdiotaecad that as such he is 
entitied to the use of said fund during his natural life. 

Your Orator will now show your honor that he is informed that the said 
William Pennington claims that he invested the money of his said wards, 
of which the said Abbie L.was one in lands,as to this claim your Orator 
knows nothing,but if it is true the wards are not bound by said invest- 
ment unless it was made pursuant to an order of a court of competent 


jurisdiction, but if said money was so invested, the lands thus purchas- 


exedet ' 
ed ought,as your orator is advised,to be held as additional security 


for the wards of said guardian,and the protection of the sureties of 
said guardian. Now the object of this amended bill,as well said orig in- 
al bill is to enforce the lien of said judgement set out in said orig= 
inal bill and to collect the money due from William Pennington to his 
forner Ward,Abbie L.Newman nee Abbie L.Phillipps and to have the same 
properly distributed to those entitled thereto,to SsUubljEeoOd, the bands 

sub rece to™the Mien of said said judgenent seid fer the payment thereof 
and to subject the means of the other sureties in the official bond of 
the said William Pennington guardian as aforesaid to the paynent of 


the sum due to your Orator as receiver of said Abbie L.Newman,if resort 
an , x 


to the means of said sureties becomes necessary, and being without ad- 
equates pence yjat iaw, andoohnlivyepreperly rettevabl eam .a court-of- iguLey 
your !|\Oravor prays your honor); tvo- wake ‘cognizance. .of. his causco andseg rant 
him, proper felver, Stnd toc gais:end me mejces Will iam Penhing@ven. guanmaian 
of the said Abbie L.Newman,nee;Abbpie h.Philiips Alexander N.Pennningto 
James D.Pennington, John L.Pennington and John S.Burgin sureties in: the 
official bond of the said William as guardian aforesaid,Henry L.Newnan 
and Httie H.Newman,the last two of whom are,children and heirs at law 
of the said Abbie L.Newman, Cowan McClung and Co. H.W.Pennington truste 
Atel AO vege 
and Barbary J.Pennington be-mede the parties to this bill that ey 
each pe required to answer the same,but the they need. not do so under 
oath as that is waived,that a guardian ad litem be appointed to answer 
for and dfend the rights of said infants,that upon a final hearing,a 
decree enforcing the lien of your Orators judgement be entered and e- 
nough of the lands of said William Pennington and the sureties in his 
official bond as guardian as aforesaid be sold to satisfy said judge- 
nent and pay to your Orator the amount due him as receiver as aforesaid 


F- 


the anountdue—+e the said Abbie from her guardian and for such other 
/™ . 
and further relief both special and general as the merits of his case 


demands. Ney Spe. LSsuewho. 
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William Fernington » 
VS. 
Jas. A.Newman » Compl t. 
To the Hon. W/ T.Miller?juge of the Circuit court for 


Lee GCounty:. 


The demurrer arid answer of Wn/Permington to a bill of 


; f y | | : | ) Fy 
complaint filed in this court by Jas.A.‘ewman against your 


respondent and others;and for demurrer to said bill. your re 
spordent is advised that the said bill of the said compl ein 
ant is not sufficient in lew,and of this,he prays jude onan t 
not waiving said demurrer and insisting thereon ,should 
enswer be required of him.arswering says: Thaw your 
respondent supposes it is true that the complainat Newen was 
appointed receiver for Abbie L.Newman nee Abbie Phillips,.one & 
xt lew of francis Phillips ,.decd. ,who was then wre 
complainant;and that he executed bona as sta 
ed by him in his bi as such neve phen the penalliy of 
$1500, 00 and approved by the court with Bie sugety: that he spo 
supposes that exhibit "A" shows said-proteedineascet his aD po Lib 
moites such receiver:and your responent also supposes 1% to 
be true that the proceedings were had,as alleged by the com 
plainant asair him and A.N. Pennington for the purpose of col 


4 


lectins the sum due his wife,Abbie;and that the order wes 
made as set out in said bill of the complainant, and itis alse 
true thet no part of the sum of money mantioned in said omer 
has not been peid,but a good and sufficent reason will here- 
after be assigned why the same hes not beer dee lt will be 
4 observed from said order that your respon dent wes siven a 
4 time in which to bring in credits.and the plaintiff sracously 
¢ says that he is willing that the same may still be done. Now 


° 


< . a ; Ar 
~~ your resp ondent says and alleges that the following expends 


% 
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Line a 
were ake for the said Abbie ,were proper and judicious 
a . 


omit turce fame! white he hes no credit %@r,to-wit: 
: 
‘ ‘, fy Cc ’ 
Wor hoard,clothing .medicinesxsgebkingx schooling from Jan. 
rN 


1889 to Tuly,1898 $200.00, fifty dollars per year.And responent 


J” states,that as suardian of said Abbie.he received Seem as her 


6, distributive part of the personal property of her father’ s 


/, the said Wraneis Phillip’s estate only about $92, 00,which 


f, came to his rertle soot, 1890; ond the expenditures fo 


q. Abbie es sated cs aforesaid has # more thm exhausted the said 


$972.00 ,her gaid distributive share in her fat her's personal 


“/’ estate. 
J Your respordent will further admit that 


/§ that the said Abbie wes at the time of and 


judg the wife of the said complainat; 


y¥ tion of said judgement was 


‘gthat some time in the summer of 1896 she departed this life 


intestate and @ age Of owen y~ One yoars:, Tut your re- 
ge: tr tt By owe 4 fan off ¢. ees \ 


spondent denys that th ened ae mets is ies olg-heir 


said sum mentioned in said judgement,or the sole heir 7 


4 ikhereo Pf is 
) 0.4 &-& 


the said Abbie 


fF your respondent is personel property,be cause 


this fund and every part thereof is funds which came out of 


the sale of her lands which she inherited from her father and 
st haying beeri sold by decree of the court 


2 


mother,ner intere 
reer’ tlie Lund Ghoag Veter Ve i bt 
,in a chencery cause of J.A. 


C, Hyexid and your respndent a 


f 


guataians etc. vs. Hiram Kinser et als.and to which suit 


reference is here made.and havire been so sold,your respond~ 


aévised that by virtue of setias <6c0 of the Code of £ 


said func belongs tGrnbit@trtehadememee 10 those whom 


would have decended,in the evant they ha 


end is 


themselves 


not boon sold,who in this casé are the tw infant children 


your respondent will 


TA f = = > In \ 6) + a5 ae Fan! 4 
SNnoOw unto VO iy AOTTOT il iat he $00n = TL ee whit S. mone y Came UO 


thase lerids,which he has always intendeca to be For 


ond benefit of his wards.and this inves tment was mode for 


Je 
af hends ,@ invested the same in other lands, and stilis holds 
(o 


them on the advise of couksel,and was deemed to bd 


“ gaia 


¥ thing thet could have been done fo 
your respondent will further show unto your honer, thak 
execution of t he bond maitioned in complainant's 
wes required by the court in said chancery cause of 
Pennines ton Vs/Kinser et als ecute a new bond in a 


of $5000. 00,which on the 4th. day of Marth,1590,he 


é / 


/ ' : “4 ny NT aes b Y tah | may , 
nf did do with J.0., 7.L.6 A.N. Pennington and J.5.5urgin as his 
-ot, bond he is advised that tne sare 


of sain beng ae a ea 
DArtetrer€ bet. & hey het | Cut tebin, t 
/7 said bill.or in other wrds,the first bord be came, Dab montianns 


/¥ the last bond. ,and seid chancery cause of hyatt and Perming ton 


/ is evein here referred to for the evidence of these facts, 
ES 


Your respondent is called up,to sive the lands 
he owis;and in answer to that inquiry will say that he owms 


ana ve eni,magisterial dis il One about $00 seres of land,which 


tere fe frre cle ats. meee rhe VURAL ty 6 L. dacel tr ahh 
Fr 


he purch rom 2 s WLariearys6,. 4 Rae ell Jot S$. Bure Lied. 


Pearsons ,end inherited from the estete of David Penning von 


end he siso owis about 500 acres where he now Lives; but on 


~ 


this tract of lend Cowan, McClung & Co. have a deed of trust 
F trust mentioned in complainants till. four re 


aoe er owes Seid Cowen poten 1, 219%4 AGS ,which became 
due “on ey Med. 1895, $241, 68 A became due on August. th. 


ae 


1895 ,and #801.84,which became due or ™  deyof Guleber. 


1895,a1]1 of which sums are secured by said deed of trust, Aud 


-3- 
thier deed of trust is prior to the pretended judgement of 


seid complainant,and your respondent says that whe said Cow 


en MeOlung & Co. are not insisting on the enforcement of ther 


t present. Now having answered all and every 


o 


thing that Ke 1 nad necessary for him to andwer,and deny~ 


ing senerally all matters and ell wations not admitted or hee 


tofore denyed,he parys to be herice dismissed with his rea™ 


sonable, costs in this behel f expent 
| | 
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To the Hon. W. ., Miller,Judge of the Circuit Court for Lee 
County: 

The demurrer and answer of A.M, Penning ton to a bidh: oc 
complaint filed in this honorable by Jas. A, Newman as recelver 
ob. aceinst him and others;and for demurier to said bill.sas 


that he is advised the bill of the said complainant is not 


sufficient in law to call upon him to answer as the same is 


insufficient in law am of this he prays judgement. 


Rut if mistaken in the cause of his demurrer and 
should other and further answer be required of him,answering 
says: That he has ad the answer of his co-defendant, Willim 
Pennington and in so far as the sume is applicable,he adopts 
that enswer as that of his oa and relies thereon . Pat your 
respondent desires to sti.te just here, that at the time of th 
institution of the first suit mamtioned in complainants bert 
bill by said Newman,he wes served with process ,and thoug ht 10 
strange, that others were not made parties Ww said suit, thay, 
himsel f end his father, William Bermington,but on inquiry we 
informed thet the counsel 
had investigated the matter,and thab the onl y bond to be 
found given by the said Withiam Pennington as such guardian 

was a $2000.00 bond,and that being the case your responacn lt 


Geo dole Aur 
would be held liable Line reund te 180 he uid or, es impression 


eS 6 Tee wf ye wee ts & A btaboahes 


As allowed judgement to go against at a But v8 now Pinds under @ 


2S” Porthar and more reccnt investigation,that there way aro ther ad 
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ey, 


and a larger bond executed by said Willian Penr ington in a. pen— 
LA ALAA (at -+-t 


alty of $5000. 00 wi th Thee J.L. Jonms : ",Burgin and your re- 


2F§ spondent as sureties; that this larger bond was executed on, ta 


29 Ath, dey of March,1690,long after the exccutlion of said $2000. 


Jo bond,ard thet this latter -bond supersedes and tekes tne place 


a 


sa 
, of the said former bond of $2000.00,and this being vhe case 


court of equity, where justice 


a 


and this cause being in a 


one all parties,your respondent prays that tre said 


: A 


plainant be required Ww emend his said bill.making saic 


J.D. Penning ton.J.L. Permington and Jom S.Burgin parties de- 


Padnants to #his bill. who were your responderits co-surevis 


on said lest ,or larger bond;and that this larger bond was 


executed in the lat chancery cause of Hyavt a Penning ton 


Gurads. ete vs. Hiram Kinser et ols. ,and to which refferece is 


here made for pro®f of these facts. Now urpon this states of 


facts ,your respordent is advised that this judgement is void 


yr as WW him and is therefore»no lien upon any of his real estate 
(oe 


Jy ’P av any rete, this sould be trated as a judgement,she is ad~ 


jy wised,that all the effects of his principal should »e exhaus vd 


in veyment of the same before any of your respondents ef- 
y of y 


Pacts sould be attacked. 
YOur pondnes says that he 


owis oll the lands mentioned in the complainant's bill,except 


14 acres off the &60 nere trastoand.3 acres off the $88 acrex 


fp & 
tract,and now denying all every thing not heretofore den yed 


or admitted, your respondent parays to be dismissed from this 


bill with his reasonable costs. 
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io the Hon. W. T.willer,Judge of fhe Circuit Court for bee Coun ty: 


The joint and saparate answer of Henry L. and Btty Newaen; ” 
infents mder the age of 21 years.By »RL.Penningion, their guamian 
ad liten,assignei to defend then in the suit,to a bill of complaint 
exibited against then and others by James A.Newnan, in the 
Cireuit Gourt for Lee noun ty. 

The respondent,reserving to themselves the benefit of all 
just exceptions to said bill, for answer thereto,or to so much 
thxref thereof as they are advised that it is material they should 
answer,» by their said guardian ad litem,answenf and say#: ~ 

That they are infents of tender years,end by reason of their 
in fancy ae oe of understending,or of taking care of their 
ights end interests. They therefore by their said guardians: 
commend# themselves ond theig rights and tn tevbe tata the prodtecton 
of the court,and prayf that no decree may be pronounced which will 
teid to their perjudice. 

And having fully enswered,andx the vasd respondent pray¥ to be 
hense dismissed with their reasonable costs in this behalf 


expended,and they will ever prayet 


__.... Guardian ow ad litem fof henry L.& Etty New 
te 


an 


Tames A.Newnan, Compl’ te 


Answer of 
vs: 
Cuardian ad Litem 


William Pennington » et al ik Defts, 


To the Hon. W.%.Miller, Judge of the Cireuit Court for Lee Coun— 
ty, Virginia. 

The joint demurrers and answers of James D.Pennington , J.l,.Pen— 
nington, A.N.Pennington and John at a to an amended bill filed 

in eres aay by st woe eer EC oy gainst them and pone 
deaponasnte say that said amended. bill is not suffictent in 
Law, and demurxexr thereto, and not waiving said demur, should fur- 
ther answer be required of el they answer as follows: 

The respondet A.N.Penning ton says he has answered the original 
bill in this cause and asks to adopt the same as and for a part 
of his answer to this amended bill, as far applicable and necessary 
to his defence thereto. 

All of said respondents ask that the answer of their co-defen- 

dant, William Pennington, may be taken and adopted for a part their 
answer to this amended bill. 

Respondents say it is true that they are the sureties upon one 
of the bonds of the said VYilliam Pennington as guardian, and as to 
their liability thereon will depend upon the circumstances under 
which they executed it as shown in said William Pennington's answer. 

Respondents say they do not knov of their own knowledge of 
the status of the said William Pennington, guardian of the said 
wards, and call for strict proof of any liability against him that 
will be to their prejudice, or that will in any way affect them. 

Resvondents say it is true that they are the ovmers of valuable 

real estate in Lee county, but they are advised that before they 

can be held personally liable by reason of th@ir said suretyshinb, 

or their ibis atic ab ose Pp se in this cawse, thet the property of the 
ates teh cere ffir eran) <teerks oy 


said William tinction vee a rarest Sateskee ang they" ask that eit 


we 


legal afid equitable remedies be first exhaus ted to accomplish that 


ond. yy oh per tiin ff @ oe Le fy tt ly teflon Wir fiseveeg nh oe 


Respondents denying each and every Be a ae of said amended 


Bilay, MOT herein pefore admitted or denied, and having answered as 
fully as it is material, they pray to be hence with their reasonable 


costs in this behalf expended. And they wili ever pray &C » 
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To the Hon.W.T.Miller, Judge of the Circuit Court for Lee County, 
Virginia. 

The separate demurrer and answer of Wm.Pennington, Guardian &c. 
+0 an amendet# bill of d.&.Newman, receiver &c., filed in said court 
against him and others. 

/ Respondent$ say’ that said amended bill is not sufficient in 

zg law, and demurrers thereto, and not waiving said demurrer, put shoud 
J further answer be recuired he ansvers as follows: 

“4 Respondant says that the complainant in his amended bill has 

g stated the proceedings heretofore taken by him in said cause and 

& refers to and adopts the allegations of his original bill in this 

7 his emended bill, and respondent refers to and adopts his answer 

g to said original bill as and for an answer also to this amended bill, 
a so far as the same may be applicable ano necessary for his defense 
/o thereto. 


vi Respondant says that it is true that te James D.Pennington, 


yz conn L.Pennington and John §.Burgan were also his sureties on one 


. . Ort 
yj of the bonds executed by him as said guardian and¢. wheter no not these 


/y soid sureties are equally pound with A.N.Pennington for the guar- 
js Gian's official acts and liabilities will depend upon the circum 
Jo stence of the case, as respondant qualified as guardian in the coun - 
/7 ty Court of Lee County, Virginia, with A.N.Pennington as his only , 
sg Surety, and afterwards he ram pond with all of said parties as sur- 
sg ties in the chancery cause of Pennington and Hyatt vs. Hirai Kinser 
70 et al, Lately decided in said court to enable him to receive the 
£;money of nis wards arising from the sale of certain real estate in 
{z7zsaid cause. 
29 Respondant says it is true that the said Abbie L.Newman, after 
4y4the said Judgment, and before the filing of said original bill, de- 
parted this life intestate, leaving surviving her her husband and 
two children, Henry L. and Ettie E. Newman, both of whom are infants, 
the eldest of whom is about five years old. 
Respondent seys it is true,as stated by complainant,that the 
fund in his hand as guardian of the said Abbie L., treated as per- 
sonal estate, he is mistaken, and that he ia also mistaken that it 


ae 
PNG en, 


4 


/ descended to him as husbend under the law of descents and distribu- 
g tions, and respondant denies that shoul fund be treatéd as real 
fee 


if estate, under section 2626 of the Code, that he is tenant by the 


curtesy in the same and Ser entitledto use the said fund during his 
i 


y- natural life. 

& Respondant says that as to the investment of said wards funds 
7 in real estate by him,it is true, and that he holds the same for 

Y their benefit to the extent of their interest therein, and being 

GF for their benefit,he is advised that a court of equity wili hold 

jo tnem bound to it, and especially so when the investment is safe and 
// judiciously made at the time under the advice of counsel. 

JL Yow denying each and every allegation of said amended biil, 
/p not herein before admitted or denied, and having enswered as fully 

hence 
sy as he is advised that it is material, ha praysto be dismissed with 
/$S”" his reasoneble cost in this behajf expended. And he will ever pray 
&O. 4 ‘ L i} B seis Le<l Lin 
Attys. for Respondant. 
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James A,Newman, Receiver &c, 

VS. (Tn Chancery.) 
William Pennington et als. 

This cause came on this day to be heard on the vapers 
formerly read in the cause and the revort of I.?.Hyatt, special 
commissioner, filed March 5th, J90I, showing full collection 
of the purchase money bonds executed to him by L.M.Zion, pur- 
chaser, end others, and the full disbursement of the same to 
the plaintiff, who was entitled thereto, and was argued by coun- 
sel. On consideratio whereof, and there being no exceptions 
to the said report, it is adjudged ordered and decreed that 
the seme be emkxeekead confirmed and approved. And it further 


appearing that the said I.M.4ion has now fully complied with 


his purchase, it is futher adjudged, ordered and decreed that 


L.T.Hyatt, who is hereby appointed a s ecial count ns take? for 

the purpose, do make, execute and del:ver to the said L.M.aion 

8 deed conveying to him with special warranty the said "Rock Tick 
tract" and the "Stone Mountein tract® of Jand purehased by him 
from said commissioner as shown by the report of sale filed in 


this cause, and revort his action hereunder to some future day 


of this term, until which time this cause is eontinued, 


~ 


Diasals P07, 
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i + “ se 5 “t +a ae 
Wiliiem Penninetol 


Ss ae 


cial Commi on sHowing Sale of. th® “Rock Lick tract" and the 


'etone Mountein tract" of lands belor ; 


rine t {.Pennington, filed 
a a 3 | 3 a) ? : 


#. 


us@. om the 135th day of: Ma LO nd was argued by cour- 


there being no exceptions, to the (saaiG@ report, amc é seme having been 
filed the time requined by lawg, ‘that thessaid special commissioner 


pay out to those entitied- the maine 


cents ($91.72) costs an 
S| as 5 4 at 4 1m 4 <= oh ~ > J = A ea 
said especial commissioner, Proceed - tO) C013 


for the sum of three hurdred and twenty-seven and 76/TO0 doljiers each 
three bowuds,executec him by they said M.Zion, the purchaser, an 


such manner and by such means as ¢ : eem most expedient 


inkle, his sureties ereoR, & Wy several: 
fall due, and disburse the same mez Viecled., tothe perties remti- 


tiled uvmder the: proceedings of this cause hat said commissioner 


report hisvaction to court; andj) that this cause. be 


iS 


wo thiam “Pennine ton 


James A.Newman, Receiver ce. Plaintiff. 
VS. In Chancery. 
William Pennington, A.N.Pennington, Barbara LP 
Penninston, Gowan MeClung «éo., BE. W.Penn:ngton, 
TrusbeeJ ames D.Pennington, John L.Pennington, 
John $.Burgan, and Henry I..Neywman and Bitty 
Newman, the two last named being infants 
under the age of tynty-one years Defendants. 


This cause came on this day to be heard upon the orig— 
| art 
inal bill the the Vien Brn Saul, Paeoe Se cr i 
Pennines tor to Seid BAL, joinde# in said demurrer gcexcep b Lions to 
EL 
said answer by the plaintiff, the answer of A." Pennington to said 
dh try Leave Court March SUIS 


bill. joinder in sata demurrer and exceptions to said answer en- 


dorsed thereon by the dsgfauda plaintiff, the , answer ee fs MeGlus 


filed ley Leave COLAT Daioh 3-1 
& Co. to said bill, exceptions endorsed on said ansver ay the plai 


4 


tiff, said bill properly matured_at rules as to R.W Pennington, . 
| COLU Hiv Crete 


Trus lee p the decree entered %n said cause’at the March term, 897), 
/ 


the amended bill of the pleintiff, the saparate demurrer and an- 
gwer of William Pennington, Cuardian &c. to said amended bill,join- 
der in said demurrer and exceptions to said answer by the plaintif? 
the joint and separate demurrer and answer of James D.Pennington, 
J.U.Penninston, A.".Pennington and John 5.8urgan to said amended 
bill, joinder in said demurrer and general replication to said an- 
swer by the Sd glee said amended bill properly matured at rules 
and set, for hearing by the plaintiff as to the defendants, Cowan 
MeClune & Co. amd F.'’.Penningto n, Trustee, and Barbara J.Pennington, 
OW , 
eraorre vwhoythe process appears to have been served for more then 
| f of Aad Cowl 
fifteen davs before the June Term, 807, the answer of Henry L.New- 
man and Fity Newman, infant defenda ants, by R.L.Pennington, their 


Cuardian ad Litem, general re -plication to said answer, the decree 
np. bad Cart 


entered in said cause at the June Term 1807, ond was argued by 


Counsel. On consideration whereof it is adjudged, ordered and dee 
creed that said b&kk original bill be taken for confessed as to 


Barbara J.Pennineton and F.\’.Pennineton, Trustee, 14 appearing that 


they have each failed to appear, plead answer or demur, elthouple 


they were duly served with process for more than fifteen days be- 
fore the first day of the March term, 160%; that said amended bill 
be taken for confessed as to Barbara |.Pennington, F.W.Pennineton, 
Trustee, and Cowan MeGlune & Co, they failing to appear, plead de- 
mur to, or answer the same; and, it appearing to the court that 
the lands of William Pennington will not sell for a sum sufficien 
es te a Pe eee ae, De 
to pay the plaintiff's judgment and other judgments against the sai 
defendants, that M.C.Fly, who is hereby appointed a special com- 
missioner for the purpose, do ascertain and report to this court 
at its next term the lands owned by the said A.'.Pennington and Jom 
shewwwt5ig paler Cicstauk » 
S.8urzan, the liens operatins on each prac, the rental value of 
said lands, whether or not the said lands will rent, in five yeers 
rentine for a sum sufficient to pay the said liens, and any other 


matter deemed pertinent bo himself or required by any party in inte 


terest; and that this cause be continued. 
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James A.Newman Receiver &c. 
es.. 
William Pennington Guardian &c. et als. 
me cy cause came on agaian this day to be further heard on the 
papers formerly read ink the AMER origial bill,the amended bill filed 


and regularly matured brfore the first day of this term,the answer of 


William Pennnington,the joint answer of James D..Pennington,d..L.Penning= 


ton, A.N.Penmington and John S.Burgin to said amended bill,the answer of 


the inrant defendants ,Henry L. and Ettie Newman by R.L.Pennington their 
guardian ad litem,éexceptions 1,2 & 3 to the answer of William Penningtna 
to said amended bill ond general replication to each of said answers 
and Was argued by counsel, on consideration whereof,the court is of o- 
pinion that the exceptions filed by the plaintiff tbo the answer Oi Avene 
Pennington to said original bill are well taken and the same ore suai 
tained ,and the court is also of opinion that the exception No.1.to tha 
that part of the answer of Willian Pennington to said original pik 
Pad 
beginning with the word" Tt" anit in the line marked 1,%@ on Dae? wl sie 
and including the word "estate" in line 11 on page 2 of said answer 


is well taken said exception is suatained all the other exceptions are 


overruled, and said cause 1s continued. 
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T> the Honorable H.A.W.Skeen, Judg» of the Cireuit Court for 
Lee enunty, Virginia: 

Your undersigned commissioner begs leave to report that pur- 
suent to the decree of sale entered at the last term of this court 
in the chaneery cause therein pend ing entitled “James A.Newman, Ke- 
ceiver &e. vs.Wm.Pennington 4 als." he executed before the ele rk 
of this court the bond required by said decree; that he advertised 
the sale of said land as required by said decree by posting vtype- 
written notices thereof, one at the front door of the court-house, 
one at whe post-office at Penningion Gap, and another or rather 
two others in the “pocket e.untry" where said land lies; that on 
the 19th day of February, 1900, at the front door of the court- 
house of this country, ( the time and place mentioned in said notle 
as the time and place of sale), he offered the "Rock Liek tract” 
and the "Stone Mountain traet", oveing adjoining bracts, for sale 
by publie outervy, to the highest hidder, or the terms mentioned in 
seid decree of sale. After considerable biddings Mr.L.M.Zion bid 
for said land the sum of $1075.00, and that being the highest and 
hest bid offered the said land was knoeked of f to the said L.M. 


Zion at that price. The said L.M.Zion then paid to your commiss Law 


a 
n ; Z, wv] P4 @ fy = 8 2 —— 
er the sum of $ G/. 72 being the eosts of suit and commissions 
HL 


of sale. Said Zion afterwards executed his three bonds for the 
sum of $327.76 each, bearing interest from date of sale, and due 
in one, two and three years respectively, vith |.M.Zion and Ira G. 
Sprinkle, as security thereon. Your cornissioner deems this se- 
eurity suf “icient. The sale pays a little more’ than the plainbirl 
debt after giving credit thereon 0 ¢72.,00 which is in the hands of 
R.L.Pennincton, Commissioner. 

Your commissioner @id@ not sell the “Fly Greek lands" because 


the other ané junior ersditors benefi tec thereby azreed to a post- 


ponament . 

Your commissioner deems this sale a reasonable one, though tne 
lands mav probably be worth more money. 

The sale of the Roek Lick lands and Stone Mt.lands together 
was at the request of the omer, Mr. A.N.Pennington, who was of 
opinion that they would brinz much more when sold together than ny 


they had been sold s-parately. 


Allof which if respectfilly submitted. , o 
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To the Honoreble H.A.W.fkeen, Judge of the cireuit court 
for Lee “ounty, Virginia: 

Having been directed by a decree rendered XRXXHEXERAHERKYX 
by the said court at the June Term 1900 in the chancery cause 
therein pending entitled James A.Newmen, Receiver &c. vs.William 
Pennington et als. to collect from the purchaser L.M.Zion and 
his sureties the three bonds for the sum of 6327.76 each, and 
disburse the same to the parties entitled, respectfully reports 
that on the 7th day of December,1900, the said L.M.Zion paid 
to him the sum of $1030.48, of which I] retained 51.59, or 5% 
thereof as my fee, and paid the balance of $978.96 over to the 
plaintiff in said suit to whom it vas due, and took his receipt 
therefor and file the same herewith. ‘The 5% reteined as a 
fee was by kereenent, and T gave the said Newman a receipt for 
the same to be used ir his settlement of his account as such, 

The said Zion is now entitled to a deed for the said land, 


Very resvectfully submitted, 


/O Te Hy. PM 7 ECR 
KE OIE Pores commissioner, 


To the Honorable H.A.W.Skeen, Judge of the Circuit Court 
for Lee County, Virginia: 

Having been appointed a special commissioner by a decree 
entered on the 5th day of March, I90I, in the chancery cause 
pending in said Court entitled "James A.Newman, Receiver & ce. 
vs. Wm.Pennington et als.", and thereby directed to make, ex- 
ecute and deliver to the purchaser, I).M.Zion, a good and siffi- 
cient deed conveying to him, with special warranty, the real 
estate purchased by him under the proceedirgs of this cause, 
respectfully report that I have complied with said order as 
pest I could, and herewith file the deed which I have made to 


Mr.Zion for the inspection and approval of the court. 


Very respectifuliv, 


Special Commissioner. 
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James A.Newman, Receiver &c, Plaintity, 
vs. ( In Chancery.) Beerece= aaa 
William Pennington et al&. Defendants. 


This cause came on this day to be heard upon the vapers 


formerly read in the eause, amd the report of L.T.Hyatt, special 


commissioner, this day filed, showing the execution of by him 

of a deed to L.M.Zion whereby he conveys to the said L.M.Zion 
the "Stone Mountain tract" and the "Rock Lick tract" of Tand 
purchased by the said Zion under the proceedings of this cause, 
and was argued by counsel. On consideration whereof, and there 
being no exceptionscto’the saidireport or deed, it is adjudged 
ordered and decreed that they each be confirmed and approved; 
amd that the said L.M.Zion pay to the said L.T.Hy att the sum 

of five dollars for his services in making said deed, for which 
execution may issue, 

And it being suggested to the court that there are two 
other causes pending in this court having now the same object 
as this, to wit: the cause entitled "Mary K,Lanningham vs.Wm, 
Pennington et als." and the cause entitled "Jennie *% Tee Phil- 
lipps vs,Wm.Pennington et als.", in one of which a decree for 
an account has been entered at this term, It is further ordered 
that this cause be hereafter heard along with said two causes, 
and that commissioner Goins consider the pleadings and pavers 
in this cause in making up his revnort directed by said decree 


in one of said other causes, And the cause is continued, 
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Pursuant to the requirements of a decree rande ed by the Cir- 
euit Court of Lee eounty, at its Nevember term, 1899, in the chan- 
cery cause therein depending, entitled "James A.Newman,R ceiver &c. 
vs. Wm.Pennineton et als.", I will, on the 19th day of February, 
1900, that being the first day of the February term of the County 
court for said county of Lea, offer for sale by public outery to 
the highest bidder, at the front door of the court-house o said 
county, the following deseribed real estate of A.N.Pennington, to 
satisfy liens against same, to wit: 

First.--The traet of Land lying on Rock Lick in the Pocied. 

Seeond.--The tract of land lying on Ply's ereek, in the Pocket. 

Thirvd.--The tract of land lying on the North side of Stone Mi. 
Bub only so much of said lands will be sold as will be sufficient 
to pay the costs of suit and commissions of sale, and the liens 
reported against said lends in said suit. The sale or sales will 
be made on a eredit of one, two and three years time, in equal in- 
stallments, except 2 sum sufficient to pay the costs of said sult 
end vommissions of sale whieh will be required to be paid down in 
cash. The purchaser or purchasers will be required to give bonds 
with good seeurity for the deferred payments. 

< ease, 

Januarv 16th, 1899. ! _ OS : 

Special Commissioner. 
I eertify that the bond required to be executed by the said 


Commissioner by the decree above mentioned has been executed. 


Given under my hand this 17th day of January, 1900. 
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James A.Newman receiver é&c pxXceptions to the answer 


the araended bill filed in 
in said cause. 


OLVNAAATHN RERAAAEE ARE AARARA ( of William Pennangton to 
) 
( 


William Pennington Guardian-éc. ais 


1st: That part of said answer in line 13,page 1,beginning with the word 
Hnd whether",and to and including line 22 on said page 1. Is excepted 
to because,if there is a liability incurred on the first Bond executed 
in the County Court of Lee County,different,and dis bEDe from the lia- 
bility imcugred on the second pond, which was deems to venab Le said 
guardian to receive the fund arising’ from 4-sale of the real-estate, 
the amount of“such ¢ Sepa rate liability should be given by the derendant. 
2ond: That part of said answer beginnning with the words,"and respon- 
dent", in’ line 2.Page 2.and extending to and including the whole of lin 
5 on mee page is excepted to,because affording no derengée to said res- 
pondent, if the proposition asserted in that part of said answer is core 
rect,the same is a defense that can be made by the guardian ad Litem 
and ngi by wut respondent, because he has no interest tineme din: 

bed. Tne, a ke of said answer beginning with line 6. and ending with 
line 11% on page 2.is excepted to for reasons stated im. exeeéptiong: toe 
the answer to the original Dn Ww leise. we ae eine defnse is sought to. be 
nade. It is not shown that said investment was ever made by dameecbion 
of or with the sanction of a court of chancery, and for the further. 16a, 
son that said respondentutterly fails to disclose the amount of his 
wards money,so invested in lands. This is a tact known. to him and he 
should be required,if he relies on said investment as a defense to mace 
Aull disclosures of the land purchased and the amount of inoney invested 
therein. 


Respectfully submitted. 


Ged ia 


oe 


7 | pyre ey a 
dae) ; Prin wy 4 a 
i ety 


Gi 


The Commonwealth of Virginia, 
To the Sheriff of the County of Lee---Greeting : 


ea gee, ve to answer a 


bill in Chancery, exhibited against CLE. ....in our said court by 


And have then there RAS Witness, A. B. MUNSEY, Clerk of our said Court, at the court- 


house, the _.. bye a AN. Ret Cahn, Be Se ands. 189 7, and in the 


foe ope oe year of the Commonwealth. 


me len: 


iar J rake S 


( SUPCENA. 


VS, 
u IN CHANCERY» ; | 


} 
4 i 
° | 


Southwest Virginian, ? 


Jonesville. Va. § 
She Sommomivoatth of & nee 


To the ye of the We: hes Lee Greeting: 


to appear at the Clerk’s office of our Circuit Court zee. at the rereanote: telat at the 
Rules to be viet for said court, on the. rN oy | j B lire's) ve to answer 


in our court by 


Ltn Att 


pill in a 


And have then there this writ. 


_B. MUNSEY, Clerk of oursaid court, at the court-house, the @). 


Witness, 
, and in the 12 (Arear ot the Commonwealth. 


Clerk, 


SUBPCENA 
_ 
IN CHANCERY. 


: TQ. ae ane Way. Rules. . 
CIRCUIT COURTY. 


fe Nt ote &p ee 


Southwest Virginian, 
Jonesviiie, Va. 


@lve Comimomoveatth. of Pico VL UCL, 


Lo the Sheriff of the County of Lee: Greetings: 
We command yoy to ssvernamrord) Pann Praanres 


to appear at the Clérk’s office of our Circnit:Court-of. the County of Lee at the court~house thereof, at the 


4 
Rules to be holéen for said court, on the __ aN aes _.Monday in___ Mew OD anil OE 189 7, to answer 
/ ; 


Ag pill in Chancery, exhibited ASAIN my [MMA DY oorecrrcccstertisticttseenee....in our court by 
WZ, Vit... i / Sas Ad t--. (ae Bes shcnasadtsecaiert>+oedelrs-Kc-S eee, 


SORA TTT TASS SC RCE SCR + ARES adn a ¢s vv eC enn nw ean~ nanw andes 9oan na ewes suey tn ea te eee ee 


And have then there this writ. 


Witness, A. B. MUNSEY, Clerk of our said court, Bh the court-house, the i, as 


189 7 , and in the 12 / °’year of the Commonwealth. 
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CIRCUIT COURT. 
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